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The aim of this report  is to provide feedback to teachers and students about  the 
general performance of candidates in the examinat ion.  It  is hoped that  this will 
offer useful informat ion for teachers for future reference, to enable them to have 
deeper insight  into what  the examiners expect  of candidates, and to give guidance to 
students who enter the examinat ion in future years.   
 
General Comments. 
There was another increase in the number of candidates who entered the 
examinat ion in 2006, and it  was interest ing to observe that  the general standard of 
work which candidates produced was of a very comparable standard with that  
achieved in 2005.  There was ample evidence of that  many candidates had made a 
determined effort  to learn the legal rules in detail,  and to produce well-reasoned 
arguments supported by relevant  authorit ies drawn from cases and statutes. 
 
The achievement  of candidates was related not  only to the qualit y of the students 
entered for the examinat ion but  also to the teaching that  they received, and in 
part icular to the specif ic preparat ion they were given in examinat ion technique.  
There were some candidates who were clearly very conscient ious and had learned 
the syllabus content  thoroughly, but  who did not  do themselves j ust ice because they 
answered only three quest ions, or because they did not  direct  their answers 
specif ically to the terms of the quest ion.  It  is dif f icult  for examiners to award high 
marks to students who simply reproduce all they know on a given topic without  
making what  they write relevant  to the quest ion that  has been set . Once again the 
candidates are advised to focus direct ly on the terms of each part icular quest ion in 
order to do themselves j ust ice. 
 
To reiterate what  has been stated in examiners’  reports in previous years, teachers 
are urged to inform candidates that  they should read every quest ion carefully to 
select  the quest ions of which they have the best  understanding, to ident ify the issues 
demanded by the quest ion and to apply their knowledge of the law supported by 
authorit ies.  The best  answers began with a brief int roduct ion demonst rat ing 
understanding of what  the quest ion required, and ended with a brief conclusion 
summing up what  had gone before in a short  paragraph.  Clear presentat ion, a good 
st ructure and in-depth discussion of the legal rules relevant  to the quest ions are the 
hallmarks of good answers. 
 

 
Paper 1 
 
To begin with, the examiners would like to endorse the general comments made at  
the start  of this report .   Many students wrote impressively detailed and focused 
answers, but  one point  of dif ferent iat ion was the presence of stock answers from 
some cent res, usually in such mainst ream areas as law and moralit y, equity, or 
precedent .  Reproduct ion of the stock answers did often contain material of  
relevance to the quest ion set , but  this was not  always brought  out  by the candidate.  
Another tendency shared with Paper 2 was to f ind three st rong answers accompanied 
by one weak answer, so that  even if  the predominant  impression was of, say, a Grade 
B candidate, marks would inevitably be lost  by the weakest  quest ion.  Possibly some 
t raining or pract ice in t ime management  would assist  candidates to f ind their t rue 
level.  A f inal point  is the relat ively minor but  cumulat ively signif icant  factor of 
failure by the candidates to list  on the front  page the quest ions at tempted in the 
order in which they were at tempted.  A correct  catalogue is a boon to the examiner. 



 
Quest ion 1  
This quest ion, on the mat ter of a necessary connect ion between law and moralit y, 
at t racted a range of answers, some very impressively detailed and argued, others 
recognisable as the stock answers ident if ied above.  It  was not iceable that  many 
candidates dealt ,  somet imes at  length, on the enforcement  of morals and the 
Hart / Devlin debate, without  ment ioning one of the pivotal aspects of the quest ion, 
the centuries-old conflict  between natural law and legal posit ivism. 
 
Quest ion 2  
Discussion of the funct ions of law apart  from prohibit ion was not  a popular quest ion 
and in general was answered sat isfactorily at  best .  The st rongest  candidates brought  
out  theoret ical perspect ives such as that  of Durkheim and Summers, but  the weaker 
answers relied more on common sense or anecdote or personal experience. 
 
Quest ion 3 
By and large this quest ion was very competent ly answered, save that  somet imes 
specif ic discussion of creat ivity was lacking.  The examiners were looking for 
accurate historical exposit ion as well as contemporary analysis in this quest ion, and 
even the st rongest  answers often failed to pick up on the fact  that  equity was 
accused of rigidity and lack of creat ivit y at  certain t imes.  Others were able to name 
equitable remedies but  lacked the substant ive detail to display full knowledge of 
them. 
 
Quest ion 4 
The responses to this quest ion were relat ively disappoint ing, since many candidates 
chose to preface their account  of corporate personalit y with a more extensive 
analysis of  legal personality in general,  and hence detailed focus on corporate 
mat ters such as criminal responsibil it y was often lacking. 
 
Quest ion 5 
Although candidates of ten showed some detailed knowledge of the content  of the 
Human Rights Act  1998, discussion of the supposed purposes behind the legislat ion 
was much rarer, so characterist ically descript ion crowded out  analysis in terms of the 
quest ion. 
 
Quest ion 6 
Although as with other quest ions, the level of general knowledge was often high, 
many answers lacked detailed reference to salient  mat ters such as Pepper v Hart ,  
the effect  of EU j urisprudence, and the signif icance of s3 of the Human Rights Act  
1998.  The typical answer contained a catalogue of the various “ rules”  without  
adequate focus on the proposit ion in the quest ion, although some candidates 
produced outstandingly good answers. 
 
Quest ion 7  
In line with the pat tern of descript ion displacing analysis as in previous quest ions, 
many candidates showed grat ifyingly detailed knowledge of the rules affect ing the 
House of Lords and the Court  of Appeal, without  focusing on the lat ter part  of the 
quest ion, which involved discussion of the j ust if icat ions for any dif ferences, Lord 
Denning’ s one man crusade, and various inst itut ional arguments. 
 
Quest ion 8 
Some candidates showed knowledge of recent  developments such as the Auld report  
and legislat ive proposals, but  the weaker answers tended to recapitulate the 
generalised arguments about  reliabilit y,  malleabilit y, etc.,  without  reference to 
empirical or other work on the subj ect . 



 
Quest ion 9 
While many candidates were able to describe the various forms of alternat ive dispute 
resolut ion, quite often the accounts were superf icial or lacking in support ing detail 
such as the legal basis for arbit rat ion or the const itut ion of dif ferent  t ribunals. 
 
Quest ion 10 
 It  was apparent  that  many candidates would have preferred to answer a dif ferent  
quest ion on Dicey and the sovereignty of parliament , and again the typical answer 
concent rated on these elements to the det riment  of the analysis required by the 
quest ion, of  the various encroachments of EU law.  There was also a tendency to 
st ray into over-descript ion of inst itut ions rather than focus on case law and legal 
proposit ions. 
 

 
 

 
Paper Two 
 
This paper was fully accessible to the vast  maj ority of candidates, and there were 
few who did not  at  least  at tempt  to deal with four quest ions, though some clearly 
found certain aspects of the law somewhat  challenging.  It  was very pleasing to note 
that  many candidates adopted a logical approach to their answers by ident ifying the 
main issues at  the start ,  applying the relevant  legal rules to the facts stated, and 
giving balanced answers supported or il lust rated by authorit ies drawn from cases or 
statutes.  As in previous years, the sect ions on Consumer Law and Criminal Law were 
the most  popular, but  candidates who at tempted other sect ions, especially the 
Family Law sect ion, also demonst rated abilit y and interest  in their chosen subj ect  
areas. 
 
Candidates are urged once again, as a mat ter of exam technique, not  to waste t ime 
re-writ ing the quest ions in whole or in part  in the course of their answers.  The 
examiners know very well what  the quest ion states and it  does not  help them to have 
the facts of problem quest ions repeated. 
 
Quest ion 1  
By t radit ion, the f irst  quest ion on Paper 2 covers offer and acceptance, and many 
candidates had obviously been prepared well for a quest ion on this topic. 
Pre-cont ractual negot iat ions were discussed competent ly by the maj ority of the 
candidates who at tempted this quest ion, and there were many dif ferent  versions of 
the solut ion suggested. Some candidates did not  consider the applicat ion of rules 
formed in earlier centuries to modern methods of communicat ion such as e-mail,  and 
there were some who ignored the aspects of the quest ion dealing with possible 
remedies for breach of cont ract . Many candidates were able to cite cases in support  
of their answer, and recognised that  this area of law has been developed exclusively 
by the courts. 
 
 
Quest ion 2   
This quest ion concerned sale of goods legislat ion, and some candidates were able to 
cite the precise sect ions of  the relevant  statutes, and cases to il lust rate the 
interpretat ion of those sect ions.  These candidates were duly rewarded.  There were 
some answers in which the signif icance of a purchaser’ s abilit y to inspect  goods was 
not  recognised, and many did not  realise that  the consumer protect ion legislat ion 
was relevant  to this scenario. The dif ference between credit  t ransact ions using debit  



card as opposed to credit  cards escaped many.  However there were some good 
approaches to the possibilit y of using arbit rat ion to deal with the dispute. 
 
Quest ion 3   
This answer was not  handled as competent ly as the others in this sect ion, and some 
candidates did not  deal with the nature of  the agreement  between G and H, nor did 
they consider whether it  was a type of credit  agreement .  The remedies for defect ive 
goods and services were handled quite well in general, as were the possible remedies 
against  for bullying tact ics.  Bet ter candidates managed to f ind cases to support  their 
conclusions. 
 
Quest ion 4   
There were several issues to ident ify in this quest ion, and few candidates covered all 
of them.  They included: the quest ion of booking through agents; various types of  
misrepresentat ion and their remedies; the rights of third part ies; the possibilit y of  
cont ractual damages for disappointment ; possible compensat ion through ABTA 
arbit rat ion; exclusion clauses; The Unfair Cont ract  Terms Act  1977 and related 
legislat ion; other aspects of consumer protect ion; the consequences of dirty 
kitchens; remedies in tort ;  possible food safety and health and safety issues.  The 
quest ion allowed candidates to demonst rate their knowledge of many aspects of the 
syllabus and while it  st retched the bet ter candidates, it  also allowed the less able to 
write about  the issues that  they could recognise. 
 
Quest ion 5  
This quest ion required current  knowledge of  the law relat ing to f ixed term cont racts 
and employment  protect ion.  Many candidates ignored that , and proceeded to deal 
only with disabilit y discriminat ion and related legislat ion.  This most  did 
competent ly, and there were some good answers cit ing recent  cases on harassment  
and bullying in the workplace, and psychiat ric il lnesses cont racted in the course of  
employment .  The procedural mat ters tended to be handled less well,  but  most  of  
those tackling this quest ion could write competent ly about  the use of employment  
t ribunals and/ or courts, and appropriate remedies in the event  of liabilit y. 
 
Quest ion 6   
The quest ion of procedures for dealing with employees suspected of commit t ing 
criminal offences has appeared on previous papers, so it  was somewhat  disappoint ing 
that  so few candidates approached this mat ter well.   There were few who covered 
the role of t rade unions in this type of scenario, despite the obvious relevance of the 
unions in redundancy situat ions.  Nevertheless, there were some very good answers 
from the bet ter candidates. 
 
Quest ion 7   
This quest ion concerning the validity of rest rict ive covenants in employment  
cont racts was one of the most  popular in this sect ion, and was generally tackled 
sensibly.  Both the legal rules and the pract ical issues were dealt  with and the 
relevant  case law was used by many of those who at tempted this quest ion.  The 
relevance of previous custom and pract ice was not , however, generally recognised. 
 
Quest ion 8  
This quest ion concerned the dist inct ion between cont racts for services and cont racts 
of service, which is cent ral to employment  law.  However, the dist inct ion between 
employees and independent  cont ractors and the way in which that  dist inct ion is 
made by the courts was not  dealt  with part icularly well.   The legal consequences of 
the dist inct ion are crucial,  but  again many candidates did not  recognise the 
signif icance of this mat ter.  The duty of care in employment  was covered quite well,  
but  again the dif ferences in the dut ies to employees and independent  cont ractors 



tended to be overlooked.  Dut ies of employees and independent  cont ractors to each 
other and to their employers were also only touched upon in many answers.  Health 
and safety mat ters and t raining and assessment  tended to be given more at tent ion, 
as were the possible remedies. 
 
Quest ion 9   
The family law sect ion as in previous years proved quite popular and was generally 
tackled well.  Candidates at tempt ing this sect ion should beware of writ ing common 
sense answers, and are advised to avoid rambling and moralising.  This quest ion 
concerning parentage produced some interest ing comments from candidates, but  
there were few who referred to the Human Fert il isat ion and Embryology Act .   
Although the Human Rights Act  1998 and Art  8 of the European Convent ion on Human 
Rights were important  in the context  of this scenario, only the very best  candidates 
ment ioned these mat ters. As is usual in the Family Law sect ion, the Children Act  was 
dealt  with very competent ly, and some candidates produced very detailed answers 
on this.  The quest ion of a child’ s best  interests was also handled well,  though there 
were disappoint ingly few references to the many cases on this topic. The use of 
Courts and/ or mediat ion was covered only in passing by many candidates. 
 
Quest ion 10   
This quest ion was about  the respect ive cont ribut ions of the part ies to marriage and 
its f inances.  Several important  factors had to be taken into account , including the 
posit ion of women who give up paid employment  to care for children, the length of 
the marriage, the cont ribut ion to family home, current  f inancial posit ion and future 
potent ial earnings.  Benefits and pension rights were, surprisingly, covered sensibly.  
The use of mediat ion was not  generally covered very well,  nor was the mat ter of the 
relat ive costs of using the courts and mediat ion. The assumpt ion of  “ no-blame”  was 
only rarely ment ioned.  Contact  arrangements for grandparents, and the best  
interests of children were dealt  with in a pract ical way by many who at tempted this 
quest ion, but  few ment ioned any cases. 
 
Quest ion 11  
The issues surrounding the approach of the law to children living with partners in 
same sex relat ionships were discussed sensibly by many candidates, and again, the 
quest ion of  children’ s best  interests arose.  This was generally well-handled but  
without  many case-illust rat ions, as were the rights of grandparents.  The legal rules 
concerning adopt ion and fostering were generally well-known, and relevant  
legislat ion was cited.  Bet ter candidates covered the role of local authorit ies and 
CAFCASS. 
 
 
 
Quest ion 12  
Domest ic violence frequent ly appears in the problem-scenarios and is easily 
recognised, with the result  that  it  is a mat ter which most  candidates are able to 
comment  on and to write about  in a sensible fashion.  The quest ion of harassment  is 
also a perennial favourite that  is recognised and dealt  with reasonably well.   The 
grounds for divorce were generally known well and relevant  legislat ion was cited in 
many answers. The roles of CAFCASS and the Child Support  Agency were discussed by 
the bet ter candidates.  Many answers contained discussion of the orders that  might  
be made by the court  in this sort  of case.  Several of the bet ter answers covered the 
rules about  bringing money into account  on divorce and the desirabilit y of mediat ion. 
 
Quest ion 13   
Throughout  the criminal law sect ion the examiners were looking for detailed answers 
which covered the many issues raised in the quest ions and demonst rated knowledge 



of basic concepts such as mens rea, actus reus and causat ion in criminal law.  While 
it  was clear from the discussion produced by many candidates that  they were aware 
of the concept  of mens rea in relat ion to theft ,  by no means all the answers covered 
the dif ferent  offences of theft  applicable in this situat ion.  Assault  and bat tery, 
criminal damage to property, and taking and driving away a motor vehicle and other 
aspects of the scenario were well-handled.  Some candidates omit ted to cover the 
way in which the courts deal with offenders aged nine, sixteen and nineteen 
respect ively. 
 
Quest ion 14   
There was scope for earning marks on the mat ters of causat ion and remoteness of  
damage, but  these points were not  handled part icularly well by many of those who 
at tempted this quest ion. Indeed, some completely omit ted discussion of causat ion.  
Offences result ing in death were discussed at  length as was the concept  of criminal 
negligence on the part  of the hospital.  
 
Quest ion 15   
This quest ion allowed for discussion of mens rea and actus reus of several offences of  
theft ,  fraud, theft  with violence, and so on.  There was some confusion concerning 
the dif ference between robbery and burglary, and only the bet ter answers contained 
clear explanat ions supported by cases.  The sentencing issues tended to be covered 
well.  
 
Quest ion 16   
There was ample opportunity in this quest ion for candidates to demonst rate their 
knowledge of a range of criminal law mat ters, from the law of theft ,  complicity and 
blackmail to the rules surrounding homicide.  The examiners expected to see 
discussion of the mens rea and actus reus of all the relevant  offences, including the 
offence of criminal damage to the dog.  Some candidates recognised and dealt  with 
the law concerning f irearms.  There were few answers which contained any 
reference to the way in which the courts dispose of offenders who confess to crimes 
at  an early stage, serial offenders and those who have no previous criminal record. 
 
Quest ion 17   
This sect ion was at tempted by more candidates this year than in previous years, but  
not  all of the candidates who at tempted it  demonst rated a thorough knowledge of all 
of the complexit ies of the law.  Yet  again, it  was only the bet ter candidates who 
recognised and discussed the special relevance of human rights to this sect ion.  The 
law of libel was covered by most  candidates, but  few were able to apply it  
competent ly to the scenario in this quest ion.  The quest ion of “ spent  offences”  was 
ignored by most , as were the Press Complaints mechanisms.  However, the defences 
to libel and the special posit ion of newspapers were mat ters which the bet ter 
candidates approached well.  
 
Quest ion 18   
This quest ion concerned various public order offences, and there were many 
candidates who were able to recognise these and discuss them with support ing case 
law.  Relevant  statutes were somet imes cited.  The law of civil and criminal t respass 
was generally well known, but  human rights issues were only covered by bet ter 
candidates. The law concerning peaceful demonst rat ions was dealt  with adequately. 
 
Quest ion 19   
Quest ions concerning the rights of  suspects on arrest  are popular and this year was 
no except ion, with many candidates choosing to answer this quest ion.  The Police 
and Criminal Evidence legislat ion was discussed in depth by many candidates, but  



there were many who omit ted discussion of  civil remedies and the independent  
police complaints system. 
 
Quest ion 20  
The topics of contempt  of court  and privacy have f igured in this sect ion in recent  
years, but  they are not  popular with candidates, despite their current  relevance.  
Those candidates who did select  this quest ion, however, were able to produce some 
good responses, and discussed mat ters surrounding the revelat ion of sources of 
informat ion, privacy and human rights with competence. Detailed analysis of the law 
was not  always at tempted, and there were many answers in which discussion of  
possible remedies was not  apparent . 
 
 

LAW 9345, GRADE BOUNDARIES 
 

 
Grade 

 
A 

 
B 

 
C 

 
D 

 
E 

Lowest  
mark for 
award of 

grade 

53 49 44 39 35 

 
Note:  Grade boundaries may vary from year to year and from subj ect  to subj ect , 
depending on the demands of the quest ion paper. 

 



 
 
 
 
 


